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RESTRICTIVE COVENANTS:

The underesigned Declarant, being the scle owner of Hiwan
Homestead Estates, sxcept Lot 4 therecf, desiring to insure
the develcpment and continuity of Hiwan Homestead Estates, ex-
cept Lot 4 thereof, as a residential subdivision for itself,
its successors, legal representatives, assigns, and grantees,
hereby 'declares to and for the benefit of all persons who may
hereafter purchese and from tima to time own lots in Hiwan
Homestead Estates, except Lot 4 thereof, that said ownership
and holding of said lets shall be subject to the follewing
restrictive covenants and conditions, all of which shall be
deemad to be appurtenant to and run with the land and inure to
the benefit of and be binding upon the owners of said lots,
their heirs, successors, and assigns:

1. Each and every lot shown on the Plat of Hiwan Heome-
stead Estates, except Lot 4 thereof, shall be used for a
single-family residence only. No irprovements whatsoever,
other than one private, single-family residence shall bs erect-
ed or placed on any lot, Garages or carports may be construct=
ed but must elther be attazhed to the residence as an integral
part thereof or attached thereto by arbor or breezeway and
shall conform to the avchitecture thereof. No more than cne
room in each residence may contain kit-hen facilities except
certain facilities may ba parmitted by agreement with the
Architectural Board as a part of a den or play room. 1In sddi-
tion to the single family aL provided herein, bona fide domes-
tic servants shall be permitted the use and occupancy of said
reaidence while in the employment of said family.

2, Mo room or rooms in any residence may be rented or
leased to any person, provided, however, that nothing contain-
ed "herein shall be construed as preventing the renting or
leasing of an entire let together with its improvements as a
single unit to a single family,

3. HNo business or profession of any nature s=hall ke con-
ducted on any lot or in any residence constructed therecn. No
horses, cattle, shecp, goats, pigs, rabbits, poultry, or other
livestock of any description shall ba kept or maintained on any
part of any lot. Residents may kecp dogs, cats, or other ani-
mals which are bona fide household pats so long as such pets
are not kept for commercial purposes and do not make cbiection-
able noises or otherwise constitute a ,uisance or inconvenlence
to any of the residents of Hiwan Homet cad Estates, except Lot
{4 thoreof,.

4. Betore anyone shall commence the construction, remodel-
ing, addition to, or alteration of any building, swimming pool,
wall, fence, coping, or other structure whatscever, on any lot,
there shall be submitted to the Declarant for transmittal to the
Architectural Board, two complete sets of the plans and specifi-
cations for said work and no such structure or improvement of
any kind shall be erected, altered, placed or maintained upon
any lot unless and until the final plans, elevations and speci-
fications therefor have received such written approval as herein
provided. Such plans shall include plot plans showing the loca=-
tion on the lot or property of the wall, fence, coping, or other
structure proposed to be constructed, placed, altered, or main-
tained, and elevation of sane, together with the proposed color

echene for roofs and exteriors thereof, indicating materials for
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The Declarant shall approve or disapprove said plans and
specifications within thirty (30) days from the receipt there-

of. One set of sald plans and specifications with the approval

or disepproval endorsed thereon shall be returned to the owner 2
and the other copy thereof shall be retained by the Declarant.

In the event no action is taken to approve or disapprove such

plans and specifications within said thirty-day pericd, the

provision requiring approval of said plan shall be deemed to

have been waived by tha Daclarant.
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The Declarant shall have the right to disapprove any
Flans, specifications or details submitted to it as aforesaid
in the event such plans and specifications are not in accor-
dance with all the provisions of this Declaration, or Lif a
design or color scheme in the proposed structure is not in
harmony with the general surroundings of such lot or the adja-
cent gtructure, or if the plans and specifications submitted
#re incomplete, or if the Declarant Ceems said plans and speci=-
fications to be contrary to the spirit and intent of these
restrictive covenants, or contrary to the interest and the !
welfare and rights of »ll or any part nf Hiwan Homesteoad ]
Estates, except Lot 4 thereof. The decision of the Declarant t FheihE
in any ¢f theen mattors shall be final, and no building eor i
improvement of any kind shall be constructed or placed upon
any lot in Hiwan Homestead Estates, except Lot 4 thereof,
without the prior written consent of the Declarant,
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The Deczlarant shall not be responsible in any manner
whatscaver for any defect in any plans or specifications sub-
nitted nor as revised by said Declarant or for any work done
fursuant to the requested changes of said plans and specifica-
tions.

5. Tha Architectural Board referred to in these reat:r.c-
tions ghall ba a Board appointed from time to time by the
Declarant, said Board to gecve in an sdvisozy capacity to said
Declarant. The numbar of members of said Board and the length
of service 2f said monmbers shall be as from time to time fixed
by the Declarant.

6. Each single-family residence constructed shall have
not less than 1,200 square feet of ground floor area and a
total of 1,800 sguare feet devoted to living purposes exclusive
of unroofed or roofed porches, terraces, basements, garaazes,
and carports.

T. No temporary house, trailer, tent, garage or outbuild-
ings shall be placed or erected upon any part of any lot and
no residence placed or erected on any lot shall be occupled
prior to its being fully completed in accordance with plans
approved by the Declarant nor shall any residence when com=-
pleted be in any manner occuplied until made to comply with all
reguirements, conditions, and restrictions contained herein;
provided, however, that during the actual construction of any
inprovement on any lot, necessary temporary buildings for the
storage nf materials may be erected and maintained by the
person doing such construction. The work of construction,
altering, or remcdeling of any building or part thereof shall
bo prosecuted diligently and shall be completed no later than
270 days after the issuance of the building permit for same.
Yo house trailer, camper trailer, or horse trailer shall be
stored on any part of the lot unless in an approved garage or
covered structure,

B. Every building, structure or other improvements, ex-
copt within the building envelopea as shown on the recorded
plat if Hiwan Homestead Estates, other than fences, terraces,
and steps, shall be in accordance with Jefferson County MR-1



Dt e
ST e e

ARG i

A stﬁuan;’l‘

A R R T "
: ER R P

R AT e el 0y
1«5'}:’5'.}-.”_?ﬁ?-?,t%ﬁl}.:f;’ﬂ-”‘f' g
]
l

F

getback requirements. Any variance from Mr-1 setback require-

Eents must be approved by the Jefferson County Board of
Adjustment.

9. ¥o wall, coping or fence exceeding alx (6) feet in -33
height messured from the adjelining ground surface inside the
wall may be erected or maintained on #ny lot. Boundary plant-
A ing along any lot lines, except trees with gingle trunks,-
; . shall not be permitted to grow higher than eight (8) fest,
ode No walls, coping, fences, hedges, or plantings other than the

grass shall be permitted on the streot frontage beyond the
Ectback line,

10. F¥o coal or other types of fuel which give off smoke,
except wood, shall be used for heating, cooking or any other
purpose. No trash or garbage shall be burned on the premisen
except in approved incineratorm located indoors. HNo barbecue
or other cutdoor cooking facility shall be locatad thereon

nearer then 25 feet from either side of lot line unless made ' ‘_mfzf X
a part of the residencas. W

11. Fay building placed, eracted, or maintained upon any
lot in Hiwan Homestead Estates, shall be entirely constructed

therecn, and the same shall not, or any part thereof, ba moved
to or from gaid lot,

12, N3 oculside toiletsm shall Be rlaced on any lot,

13. No derrick or octher structure deslgned for the use of
boering for water, oil, or natural gas shall be erected, placed
or permitted upon any part of said broperty, nor shall any
water, oil or natural gas be produced or abstracted therefrom
except by the Declarant, All rights ts water, oil and natural
gas underlying same are reeerved to _ha Declarcant.

14. Ho advertising or signs of any character shall bae
arected, placed, permitted or maintained on any lot or on any
building within Hiwan Homestsad Estates, other than:

A. A name plate of the sccupant and a street nimber,
B, T"For Sale” sigrs approved by the Declarant.

15. Mo elevated tanks of any kind shall be erected, placed,
or permitted upon any part of said property. Any tanks to ba
4sed in cornection with any residences constructed in Hiwan
Homestead Estates, including tanks for the storage of gas,
oil, or water must be below ground. All types of refrigerating,
2ooling, or heating apparatus must be concealed.

16. There shall be with each residence a sarvice yard
area of at least 120 square feot, fully enclosed with a solid-
type wall or solid type fencing which shall conceal clothes-
lines, yarbage cans, wood piles, propane tanks, and storuge
piles from adjoining lots and roads. No laundry or bedding
ghall be hung on the premises where it shall be visible to
the publie. All articles necessary to be hung out of doors
shall be hung in the concealsd arsa.

17. Each lot at all times shall be kept in a clean, sightly
and wholesome conditicn. No trash, litter, junk, boxes, con-
tainers, bottles, cans, implements, machinery, lumber, or other
building materials shall be permitted to remain exposed on any
lot eo a8 to be visible to any neighboring lot and road, ex-
cept &3 is necessary during the period of construction,

18. In the evenc that a structure is desgtroyed, wholly or
partially by fire or any other casualty, said structure shall
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be proporly rebuilt or repaired to conform to this Declaration
or, all the remaining s ructur2, inciuding the foundations and
all debris shall be removed from the lot.

19. Bach lot ghall, at all times, be kept clear of weeds
and other unsightly growth, and any and all landscaping that

£
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becomes cbjecticnable located adjacent to the property, on

demand by the Declarant, shall forthwith be removed by the prop-
In casge the property owner shall fail to keep his
lot clear of weeds or other unsightly growth or should f£ail

to remove any objecticnable landscaping upon the demand of the
Declarant, the Declarant shall have the right to clear such lut
or lots at the owner's expense and the Declarant shall have a
lien egainst the property Lo sscure the payment from the ownar
for thie expense.

erty owner.

20. HNo lot or lots shall be subdivided, except for the
purpese of combining portions with an adjoining lot, provided
that no additional lot or building site is created thereby and

than only with the express permission of the Declarant.
ownership or single holding by any person comprising the

of one lot and part or parts of one or more adjoining lots shall,
for all purposes of these covenants and restrictions, be deemad

Hot less than one entire
platted shall be used as & bullding site

a single lot.

21. Esasements and rights of way
reserved f[or the erection,

municipal body, under, alon

22, All the restrictions contained herein shall constitute
covenants running with the land as to all of the lands within
Hiwan Homeatead Estates, excapt Lot 4 thereof.
to be bincing upon the owners of said lands in all perssns claim-
ing by, through or under said owners for a period of twenty-five
(25) years from the date this document is filed for record with
the Clerk and Recorder of Jefferson County, Colorado, and shall
thereafter automatically be extended for a Turther perisd of
twenty-five (25) years; provided, however, that the ownars of

lot 2= originally

in perpetuity are hereby
construction, maintenance, and op-
eration of wires, cebles, pipe, conduits, and apparatus for
the transmigsion of electrical curre.t, telephone, television
and radio lines and for tha furnishing of water, gas, sewer
service, or for the furnishing of other util
together with the right of entry for the
maintaining, and resding gas, electric, and water meters togaeth-
er with the further rights to the Declarant to convey or lease
the whole or any portion of such easements, rights of way, right
of entry, to any person or persons or to any corporaticn or

9. across, upon and through a strip
of land eight feet in width along the rear and side lot lines

of all lots in Hiwan Homestead Estates, except Lot 4 thareof,

ity purposcs,

purpose of installing,

seventy-five percent (75%) of the lots in Hiwan Homestead
Estates, except Lot 4 thereof, may release all of the lots

hereby restricted from any one or all of these restrictions by
exacuting and acknowledging an appropriate agreement in writing
for said purpose and filing the same for record with the Clerk
and Recorder of Jefferson County, Colorado, in the manner re-
quired for the reccrding of land instsuments prior to the ex-
piration of the first twenty-five yrar term,

23. The provisions contalned herein are for the benefit
of each and all of the lets in Hiwan Homestead Estates, except
Le: 4 thereof, and shall inure to the benefit of and be binding
upon the Declarant, its purchasers, beneficiaries of Deods of

Trust, and subsegquent owners of each of said lots, Each

purchase of lots included within this Deelaration, by acceptance

of a deed to same, ghall be subject to cach and all of the

restrictions, conditiocns, covenants, and agreements contained

herein and to the jurisdiction, right, and power of the
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the Declarant. And by such acceptance, shall for himself, his
heirs, peresonal representatives, succeesors and rssligns,
covenant and agree and consent to and with tha yranteas and
subsequart owners of each of sald lots, to keep, cbsarve,
comply with and perform said restrictions, covenants, condi-
tions and agreements contained herein.

24. Any violation of the provieslcns, conditions, or re-
etrictiors contalned hercin shall warrant the Declarant or any
other lot owner to apply to any court of law or equity having
jurisdiction thereof for an injunction or proper relief in
order t> enfurce same in the Court, ani, in its discretion,
may award the plantiff his court cests and reasocnable attorney's
fees. No delay on the part of the Declarant or any other par=-
son in the exercising of any right, power, or remedy contalined
herein ehkall ba congtrued as a walver thereof or an acguiescence
therein. Various rights and remedies of all persons hereunder
shall be cumulative &and the Declarant or any other property
owner mey use any or all of easid rights without in any way
affecting the abllity of the Declarant or any other property
oWner to use or rely upon or anforce any other right.

25. In the event any one or more of the provisiona, con-
ditions, restrictions, or covenants contained herein shall be
held by &ny court of competent jurisdiction to be null and void,
all remaining restrictions and covenants herein set forth shall
remain in full force and effect.

26, The Declarant hereby reserves the right to grant a
reasonable variance or adjustment ot these conditions and re-
strictions in order to overcome practical difficulties and pre-
vent unnecessary hardships arising by reason of the application
of the restrictions contained herein. Such variances or ad-
justments shall be granted only in case the granting thereof
shall not be materially detrimental or injuriou: to other prop-
erty or improvements of the neighborhood and shall not defeat
the gnneral intent and purpose of thuse restrictions.

27. HNo trees shall be removed from any lot If the diameter
at the baga of said tree excesds three inches, ercept those
reasonably needed for the constructinn of the [(mprovements
theraon.

28. Any and all of the right, title, interrst and estate
given to or reserved by the D:clarant herein or on the plat of
Hiwan Homestead Estates, may oo transferred or assigned to any
person, firm or corporation oy appropriate inmstrument in writ-
ing duly executed by the Declarant and recorded in the office
of the Clerk and Recorder of Jafferson County, Colorado, and
wherever the Declarant is hersby referred to, such reference
shall be deemed to include its successors and assigns.

2%. There hes been organlzed a non-profit corporation known
a3 "Hiwan Hills Improvencnt Assoclation, Inc.® which has as
its function the ma.ntenance of the subdivision. All purchasere
of all lots shown on the Plat of Hiwan Homestead Estates, ex-
cept Lot 4 thereof, shall apply for membership and become mem=-
bars of the Assocclation. Assessments will be male by the
Association and payment of the game shall be mandatory by the
property owners within the subdivision and such assessments
ah:él be considered a lien on the property to the extent not
Paid.

30. The covenants and restrictions contained herein shall
not apply to tha letterod tracts shown on the Plat of Hiwan
Homestead Estates, and Lot 4 thereof,

31. All radio and television antenae are prohibits! except
with the written consent of the Declarant.
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32. If, in the judgmint of the Hiwan Hills Improvement
Association, any trees on any lot are adjudged to be infected
with any transferrable disease that might be injurious to ad-
jeining trees in adioining lots, then these trecs must be
treated by an approved authority by the property owner. 1In
case the property owner shall fail to treat his trees in the
approved manner, the Declarant shall have the right to treat
these trecs at the owner's expense and the Declarant shall

have a lien against the property to secure the payment from
the owner for this expenme.

33. The maintenance and upkeep of the private road and
access drive easement 85 shown on the recorded plat of Hiwan
Homestead Estates that provides access to lots 5. 6, 7, B, 9,
10, 11, 12 and 13, shall be the sole responsibility of the
owners of those lots served thoreby as specified in this pura=-
graph. The cost of said maintenance and upkeep shall be
divided equally, 1/9 betwesn the nine lot cwners.

4. ¥o modular, pre-constructed or factory-built homes
shall be placed on any lot,

DATED this [g— day of % , 1983

A DECLARANT :

———— e

Tt INTERMOUNTAIN FOREST
- ad Tﬂ"“'nﬂ- Lt RESIDENCES, INC.
A L R fea
4 ;:;_‘-.1 1 SoAT _;i;:;}f ¥
: ; Eééiﬁf ff - President
- L

Prtsgar P tirge
{/ Secretary ™

STATE OF COLORADO )
} 59,

County of Jefferscn )

The above Resatrictive Covenanty were subscribed and sworn
to before me this 18th day cf May y 1%82 . by
— _Townsend P. Nurce . as Fresident and

Margaret P. Burge as Secretary of
Intermountaln Forest Residences, Inc., as Declarant,

$~‘_J:Z”w:fﬂass my hand and official seal,

réi Cih

| B .

A i .".‘: i Fa Notary Publi

LR F GE 'In.'-' Fox Lane Townllouse #1

v H: : e W

g ."L}"",;L;-“?"’; Winter Park, CO 80432
£ ——— s

Address
My commission expires_September 26, 1984
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